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O R D E R  

This matter arising upon motion of Elizabeth Sachleben filed 

July 3 ,  1989 to intervene as a full party in thia action on the 

ground6 that her rights will be affected by these proceedings, and 

it appearing to this Commission as follows: 

On May 25, 1989, the Commission initiated this case (1) to 

determine whether South Central Bell (VCB") should be subject to 

penalties for its alleged failure to comply with Commission 

Regulation 807 KAR 5:061, Section 2,l and (2) to examine SCB's 

efforts to ensure that all telephone service drops within its 

system comply with a minimum vertical clearance standards of the 

National Electric Safety Code ("NESC"). The Commission took this 

action upon receipt of a utility accident investigation report 

"Acceptable Standards. Unless otherwise specified by the 
coraJnission, the utility shall use the applicable provisions in 
the following publications as standards of accepted good 
engineering practice for the construction and maintenance of 
plant and facilities, herein incorporated by reference: (1) 
Mational Electric Safety Code; ASA C-2 1981 Edition." 



that a telophone norvico drop bolonging to SCB h8d not boon 

inntalled or maintainod in 8ccord8nco with WESC strnd8rdn. 
ME. s8chlobon claim# th8t rho W8S injurod i n  tho 8ccldmt 

which wan tho nubjoct of tho invontig8tion roport, 8nd oh. nook# 
to intervene in thin procooding 81 8 prrty for tho purpono of 

"receiving nervice of any petition, pleadings, tO#tim~ny 8nd/or 

other c~rrenpondonce.~ Yn. S8chlebon 8rgu.s th8t nho h8s an 
interest in thin proceoding nnince 8 potonti81 viol8tion of a 

statute or regulation which In the dlroct causa of an injury m y  

lead to a finding of nogllgonco por no in 8 nubsoquont civil 

proceeding" against SCB. 

Corninsion Regulation 807 KAR 51001, Boction 3 ( 8 ) ,  govern# 

intervention in Cormaisnion proceodings. It providon in partr 
If the Cormaisnion detoroinon th8t 8 pornon h8S 
a spocial intorent in tho proceoding whioh in 
not otherwine 8doqurtoly ropronontod or th8t 
full intervention by 8 prrty in likoly to 
present issues or to dovolop f8cts that 8ssi.t 
the Commission in fully considoring the nuttor 
without unduly cmplic8ting or disrupting tho 
proceedin I, nuch perron shall bo grmtod full 
intervent f on. 

Thus the regulation requiren a pernon rooking to intorvono to 

eotablinh either (1) "8 spocial intorest" in tho proceoding, 

(2) that intervention in l i k e l y  to dovolop f8ctn 8nd innuos which 

2 ~ e t t o r  from ~onald P. nillorich, counsoi for m. S8ch1obonI to 
Bearing Officor P8ul Sbpiro (July 311 1989) (dincussing 
ground8 for Us. Sachleben's rotion for intorvention). 
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assist the Commission in the case. Me. Sachleben's motion 

satisfies neither requirement. 

The right of intervention in a Commission proceeding broadly 

parallels the right of intervention under CR 24.Ol(b). That rule 

permits a person to intervene in any action in which he has "an 

interest" and where the disposition of that action may, as a 

practical matter, impair or impede his ability to protect that 

interest. The term "interest" under 24.01(b) has been defined as 

a "stake in the outcome." Bertelsman and Philipps, Kentucky 

Practice, 4th Ed., Civil Rule 24.01. 

Me. Sachleben has demonstrated no special interest in this 

proceeding. The purpose of this proceeding is to ensure SCB's 

compliance with Commission regulations. Each member of the public 

has an equal interest in ensuring SCB's compliance. In this 

proceeding, the public's interest is adequately represented by the 

Attorney General who has intervened as a party for that purpose. 

That Ms. Sachleben may have been injured as a result of SCB's 

alleged noncompliance with Commission regulations does not enhance 

or enlarge her interest, and she is not entitled to intervene on 

that ground. 

Ms. Sachleben argues that the outcome of this proceeding will 

greatly affect any subsequent civil action against SCB brought by 

her and that, therefore, she has a stake in the outcome of this 

proceeding. Unless Ms. Sachleben becomes a party, however, she 

will not be bound by the Commission's findings in this proceeding 

nor estopped from litigating factual issues which are litigated 
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and decided herein. Pantex Towing Corp. v. Glidewell, 763 F.2d 

1241 (11th Cir. 1985). Therefore, any civil action which she 

chooses to bring against SCB will be unaffected by this 

proceeding. 

Ids. Sachleben has also failed to demonstrate that her 

intervention as a party is likely to present issues or develop 

facts that will assist the Commission in fully considering this 

matter. Any information that Ms. Sachleben possesses concerning 

the accident in which she was involved can more easily and 

expeditiously be provided by her as a witness at hearing. 

As she has not satisfied the requirements for intervention 

under Commission Regulation 5:001, Section 3 ( 8 ) ,  she is not 

entitled to intervene in these proceedings. 

IT IS THEREFORE ORDERED that the motion by Elizabeth 

Sachleben to intervene fully as a party to these proceedings is 

denied. 

Done at Frankfort, Kentucky this 8th day of September, 1989. 

PUBLIC SERVICE COMMISSION 

ATTEST : 

Executive Director 


